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PER CURI AM

Ti mot hy Lamarl McLaurin appeals his conviction and 310-
nmont h sentence i nposed following his guilty pleato distribution of
crack cocaine and carrying a firearm during a drug trafficking
crinme. See 21 U S.C 88 841(a)(1l), 841(b)(1)(B) (2000); 18
U S.CA § 924(c)(1)(A (i) (West Supp. 2005).

McLaurin’s counsel filed a brief pursuant to Anders v.
California, 386 U S. 738 (1967), stating that there were no
meritorious grounds for appeal but raising as a potential issue the
district court’s denial of MlLaurin’s notion for a downward
departure. McLaurin filed a pro se supplenental brief, raising
addi ti onal cl ai ns.

The denial of a request for a downward departure i s not
revi ewabl e on appeal unless the district court m stakenly believed

it lacked the authority to depart. United States v. Bayerle, 898

F.2d 28, 30 (4th Cir. 1990). The record indicates the district
court understood its authority to depart, but that it chose not to
depart. Therefore, we find that the claimrai sed by counsel in the
Anders brief is unreviewable on appeal.

Pursuant to McLaurin’s pro se supplenental brief and a
letter submtted by counsel pursuant to Fed. R App. P. 28(j), an
i ssue has been raised as to whether MlLaurin was sentenced in

violation of United States v. Booker, 125 S. C. 738 (2005). W

have reviewed MlLaurin’s sentence for plain error in |ight of



Booker, and find that any error in the district court’s designation
of McLaurin as a career offender, its inposition of a two-I|eve

enhancenment for the use of a mnor pursuant to U.S. Sentencing

Guidelines § 3B1.4 (2003),  or its treatnent of the guidelines as
mandatory did not affect McLaurin’s substantial rights. See United

States v. Cheek, 415 F.3d 349 (4th G r. 2005) (holding that the

armed career crimnal designation based on prior convictions does

not viol ate Booker); United States v. Wiite, 405 F. 3d 208, 225 (4th

Cr. 2005) (requiring an appellant to denonstrate actual prejudice
from the application of the mandatory guideline scheme on plain
error review). As required by Anders, we have throughly revi ewed
the record for any potential sentencing clains and concl ude that
McLaurin is not entitled to relief under Booker.

Wth regard to the remaining i ssues raised in MLaurin’s
suppl enental brief, we find his clainms to be wthout nerit.
Specifically, his claimof ineffective assistance of counsel is not

appropriately raised on direct appeal. See United States v.

Ri chardson, 195 F.3d 192, 198 (4th Cr. 1999). Further, although
McLaurin all eges that the Governnment breached the plea agreenent,
he points to no evidence in support of this contention. Finally,

we find that MlLaurin's argunent that the indictnent was

"W find that this enhancenent did not inpact the total
of fense | evel because the district court found MLaurin to be a
career offender. See United States v. Collins, 412 F.3d 515, 523-
24 (4th G r. 2005).
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insufficient is belied by the record and note that MLaurin was
never convicted of violating 18 U S.C. 8 922(g)(1) (2000) as this

count was di sm ssed at sentencing.

In accordance with the requirenments of Anders, we have
reviewed the entire record in this case and have found no
meritorious issues for appeal. Accordingly, we affirmMLaurin’s
conviction and sentence. This court requires that counsel inform
his client, inwiting, of his right to petition the Suprene Court
of the United States for further review If the client requests
that a petition be filed, but counsel believes that such a petition
woul d be frivol ous, then counsel may nove in this court for |eave
to withdraw fromrepresentation. Counsel’s notion nust state that
a copy thereof was served on the client. W dispense with ora
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunment woul d not

ai d the decisional process.
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